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BEFORE THE MEMBER, THE MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR, TEZPUR. 

 

Present:- Sri P. J. Saikia 

MAC Case No. 114Of 2013(I) 

U/S 166 of Motor Vehicle Act 

Md. Moinul Islam 
   Claimant 

      -Vs-  

1. Md. Abdul Hasid. 

2.TheNational Insurance Co. Ltd. 

   Opposite Parties 

 

1. Advocate for the claimant :  S.Khan. 

2. Advocate for the O/P No 2 :  Sri P.K. Sarmah  

3. Date of Argument  :  10-03-2017 

4. Date of Judgment :  10-03-2017 

 

JUDGMENT & ORDER 

1. Although this claim case has been filed under section 158(6) of the M.V. 

Act, this casefalls U/S 166 of the Motor Vehicle Act, (M.V.A. in short),  

because the claimant Md. Mainul Aliclaimed compensation on account of 

injuries sustained by him in a motor accident.  

2. The case of claimant, in brief, is that on 15-12-2012 the claimant was 

ridinga scoter bearing Regd. No. AS-12-J-3892. Seeing another vehicle 

was coming from opposite direction in a menacing manner, he lost 

controlover his vehicle.It skidded and capsized.  

3. The claimant sustained fractureclaviclegross displacement, eart and 

multiple injuries.  The clavicle or collarbone is a long bone.  

4.  He was taken to Kanaklata Civil Hospital, Tezpur. Heals took treatment 

at Skylark Hospital, Tezpur. 

5. Upon the accident Tezpur PS made GDE No. 920 dated 19-12-2012.  

6. In response to notices, OP No. 1 and 2 filed a joint W/S.  The Insurance 

Co. also filled WS in order to contest the case.  
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7. The OP No. 1 and 2 have stated that the vehicle was insured with 

National Insurance Co. Ltd vide policy No. 200201/31/11/6200005146 

and was valid from 29/12/11 to 28/12/12. 

8. The National Insurance Co. Ltd pleaded stereotype defences. No 

specific plea has been made. 

9. On the pleadings of the parties the following Issues were framed – 

ISSUES 

I. Whether Md. Mainul Islam sustained injury in accident due 

to cause by or arising out of theuse of Motor vehicle vide 

Registration No. the vehicle No. AS-12-J-3892(Aviator DISC) on 

dated 15-12-2012? (sic) 

II. Whether the opposite party is liable for getting any 

compensation? (sic) 

III. Whether the claimant is entitled toget  any compensation 

and if so, to what extent?(sic) 

 DECISION, DISCUSSION AND REASONS THEREOF 

10. The claimant examined himself only.The contesting O.Ps did not adduce 

evidence. 

11. I have gone through the evidence. 

ISSUES NOs.1 

1. P.W.-1 has stated that on 15-12-2012 hewas riding a scoter bearing 

Regd. No. AS-12-J-3892. Seeing another vehicle was coming from 

opposite direction in a menacing manner, he lost control over his 

vehicle. It skidded and capsized.  

2. The claimant sustained fractureclaviclegross displacement, ear and 

multiple injuries 

3. I have gone through the evidence adduced by P.W.-1as well as 

documents placed before the Tribunal. From Ext.-1, Accident 

information Report, it is found that the accident occurred on 15/12/12 

at 10-30 P.M. Further it is found from Ext.-1 that on the accident 

Tezpur PS made GDE No. 920 dated 19-12-2012. It also found that the 

Vehicle No. As-12-J-3892 was insured with National Insurance Co. Ltd 
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vide policy No. 200201/31/11/6200005146 and was  valid from 

29/12/11 to 28/12/12. 

4. From the oral evidence of the claimant, coupled with the documentary 

evidence filed by the claimant, there is no doubt that the accident took 

place due to rash and negligent driving by the driver of the Vehicle No. 

As-12-J-3892 andit is also proved with mere preponderance of 

probabilities, that the claimant sustained injuries in the motor vehicle 

accident. The Issue isanswered in affirmative. 

ISSUE NO.2 

5. This Issue has been unnecessarily framed. At least in this case the 

opposite parties are not entitled to any compensation. If they file any 

clam case then the matter might be considered from a different angle. 

This Issue is answered accordingly. 

ISSUE NO.3 

6. In this case the claimant sustained injuries while using a motor vehicle. 

Thus he is entitled to compensation. 

7.  The ld counsel Mr. Khan, appearing for the claimant submitted that on 

the basis of medical evidence the tribunal has the authority to decide 

whether the claimant sustained permanent disability. Mr. Khan 

submitted that no specific certificate from any authority is required to 

that effect. 

8. In order to buttress his point the ld counsel Mr. Khan has relied upon a 

decision of the Hon,bleGauhati High court rendered in  Md. 

ShafiarRahman v United India Insurance Company Ltd and ors 

, reported in [2013 (1) GLD 413 (Gau)]. I have gone through the 

judgment of the Hon’ble High Court. In the said case the claimant 

examined a doctor to prove the enormity of the injuries of the claimant. 

So there was medical evidence in that case. Here in the case in hand no 

medical evidence was adduced by the claimant to prove the seriousness 

of the injuries and their implications in his future life. Thus the decision 

of the Hon,ble High Court was based on completely different factual 

circumstances. 
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9.  In State of Orissa v. SudhansuSekharMisra, AIR 1968 SC 4647, 

the Constitution Bench of the Supreme Court held that a decision is only 

an authority for what it actually decides and not every observation 

found therein. Para 16 of the report is extracted hereunder:- 

16. .... A decision is only an authority for what it actually decides. What 

is of the essence in a decision is its ratio and not every observation 

found therein nor what logically follows from the various observations 

made in it. On this topic this is what Earl of Halsbury L.C. said in Quinn 

v. Leathem [1901] A.C. 495:- 

"Now before discussing the case of Allen v. Flood [1898] A.C. 1 and 

what was decided therein, there are two observations of a general 

character which I wish to make, and one is to repeat what I have very 

often said before, that every judgment must be read as applicable to 

the particular facts proved, or assumed to be proved, since the 

generality of the expressions which may be found there are not 

intended to be expositions of the whole law, but governed and qualified 

by the particular facts of the case in which such expressions are to be 

found. The other is that a case is only an authority for what it actually 

decides. I entirely deny that it can be quoted for a proposition that may 

seem to follow logically from it. Such a mode of reasoning assumes that 

the law is necessarily a logical code, whereas every lawyer must 

acknowledge that the law is not always logical at all." 

10.  What is binding is the ratio decidendi, not the obiter dictum. I think the 

submission of the ld counsel has been properly answered. 

11. Reverting to the case in hand, the claimant was taken to Kanaklata Civil 

Hospital, Tezpur immediately after the accident. Ext 2 is the discharge 

certificate. He also took treatment at Skylark Hospital, Tezpur.Ext 5 is 

the discharge voucher. 

12. The policy No. 200201/31/11/6200005146shows that premium was paid 

for a  personal  accident coverhence the claimant, though stepped into 

the shoes of the owner[Ningamma&Anrvs United India Insurance 

https://indiankanoon.org/doc/1656601/
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Co.Ltd( 2009ACJ 2020)]is entitled to compensation from the insurance 

company. 

1. The claimanthas filed vouchers worth Rs.65,292/-, which includes 

hospitalization charges also. He will be entitled to receive that amount 

on the medical expenses head. 

2. On pain and suffering head he will be entitled to Rs.10,000/. 

3. In total the claimant is entitled to a compensation of Rs. 75,292/-, 

(Rupees seventy five thousand two hundred ninety twoonly) for the 

injuries sustained by him in the said accident This Issue is decided 

accordingly. 

ORDER 

4. The case is disposed of accordingly, I award in favour of the claimant a 

total sum of compensation of Rs. 75,292/-, (Rupees seventy five 

thousand two hundred ninety two only)The O/P No. 3  National 

Insurance Co. Ltd is directed to pay the awarded amount within a 

period of one month. The amount of compensation shall carry an 

interest of @ 6% per annum from the date of filing of evidence i.e. 02-

05-2016 of the claim case till its realization. 

Given under my hand and seal of this court today this 10thday of 

March, 2017 at Tezpur. 

(P.J. Saikia) 
Member 

MACT, Sonitpur, Tezpur 
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A N N E X U R E 

 
1. Witness of the Claimants 

I. Mainul Islam(P.W.-1) 

2. Witness of the Defence 

none. 

3. Claimant’s Exhibits 

Ext 1 Accident information report,  
Ext 2 to 9(9)are prescriptions, reports bills and vouchers.  

4. Exhibits of the defence 

Nil. 

 
(P.J. Saikia) 

Member 
MACT, Sonitpur, Tezpur 

 

 

 

 

 


